FORTY-SIXTH LEGISLATURE—REGULAR SESSION. T

CHAPTER 3.

STATE SOIL CONSERVATION ACT.
H. B. No. 20.]

An Act to be known as the “State Soil Conservation Act,” reciting the
legislative determination and declaration of policy; describing the
consequence of soil erosion and the depletion of the fertility of the
soil; reciting appropriate corrective methods; defining certain words
and phrases used in this Act; cstablishing the State Soil Conserva-
tion Board; establishing five (5) State Districts, by conventions called
by the Governor of the State, from which members of the State Soil
Conservation Board are to be clected; defining the powers and duties
of said members acting through and for said State Soil Conservation
Board; providing for precinct conventions for the purpose of tho es-
tablishing of County Soil Conservation Advisory Committees; defin-
ing the duties and compensation of the members thereof; providing
for the compensation of members of the State Soll Conservation Board;
providing for the method by which vacancies on the State Soil Con-
servation Board shall be filled; providing for the creation of Soil
Conservation Districts within certain limits of total arena; providing
the manner of selection of the Supervisors of said Soil Conservation
Districts; defining the pcwers, duties, and compensation of said Super-
visors acting for and through such Soil Conservation Districts; pro-
viding for the removal of Supervisors; providing that vacancies shall
be filled by election of Supervisors; providing for a Board of Adjust-
ment of three (3) members and fixing the method of appointment,
the term of office, the duties, and compensation of Board of Adjust-
ment members; providing for removal of officers under certain con-
ditions and the filling of vacancies; providing that the State Treasurer
shall act as the Treasurer for the State Soil Conservation Board;
prescribing the duties of the State Treasurer with reference to funds
of tho Board; providing for a biennial audit and report to be made
to the Governor of the State by the State Soil Conservation Board;
providing for an appropriation to be made for the use of the State
Board; providing the proper mecthod of enforcement of such pro-
grams and regulations as may be promulgated by the several Dis-
tricts described herein; providing method by which Soil Conservation
Districts may be discontinued; repealing Senate Bill No. 227, Regu-
lar Session, Forty-fourth Legislature, page 504; providing that Ilouse
Bill No. 13, Acts of the Forty-second Legislature, Regular Secssion
and House Bill No. 978, Regular Session Forty-fourth Legislature,
and Senate Bill No. 386, Acts of the Forty-fifth Legislature, Regular
Session, shall be specifically preserved; providing that this Act shall
be supplementary and complementary to all present laws, except
those specifically repealed by this Act; providing this Act shall not
impair nor impinge upon the rights, powers, and functions of
certain Districts; providing scparability clause; and declaring an
emergency.

Be it enacted by the Legislature of the State of Texas:

SEcTION 1. Short Title.

This Act may be known and cited as the “State Soil Conser-
vation Law.”

SEC. 2. Legislative Determinations, and Declaration of Policy.

It is hereby declared, as a matter of Legislative Determina-
tion:

(a) The Condition. That the farm and grazing lands of the
State of Texas are among the basic assets of the State and that
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the preservation of these lands is necessary to protect and pro-
mote the health, safety, and general welfare of its people; that
improper land-use practices have caused and have contributed
to, and are now causing and contributing to, a progressively
more serious erosion of the farm and grazing lands of this
State by wind and water; that the breaking of ratural grass,
plant, and forest cover have interfered with the natural fac-
tors of soil stabilization, causing loosening of soil and exhaus-
tion of humus, and developing a soil condition that favors
erosion; that the topsoil is being blown and washed out of
fields and pastures; that there has been an accelerated wash-
ing of sloping fields; that these processes of erosion by wind
and water speed up with removal of absorptive topsoil, caus-
ing cxposure of less absorptive and less protective but more
erosive subsoil; that failure by any occupier of land to con-
serve the soil and control erosion upon such land causes a wash-
ing and blowing of soil and water from such lands onto other
lands and makes the conservation of soil and control of erosion
on such other lands difficult or impossible.

(b) The Consequences. That the consequences of such soil
erosion in the form of soil-blowing and soil-washing are the
gilting and sedimentation of stream channels, reservoirs, dams,
ditches, and harbors; the loss of fertile soil material in dust
storms; the piling up of soil on lower slopes, and its deposit
over alluvial plains; the reduction in productivity ‘or outright
ruin of rich botton lands by overwash of poor subsoil material,
sand, and gravel swept out of the hills; deterioration of soil
and its fertility, deterioration of crops grown thereon, and de-
clining acre yields despite development of scientific processes
for increasing such yields; loss of soil and water whicn causes
destruction of food and cover for wildlife; a blowing and wash-
ing of soil into streams which silts over spawning beds, and
destroys water plants, diminishing the food supply of fish; a
diminishing of the underground water reserve, which causes
water shortages, intensifies periods of drought, and causes crop
failures; an increase in the speed and volume of rainfall run-
off, causing severe and increasing floods, which bring suffering,
disease, and death; impoverishment of families attempting to
farm eroding and eroded lands; damage to roads, highways,
railways, farm buildings, and other property from floods and
from dust storms; and losses in navigation, hydro-electric power,
municipal water supply, irrigation developments, farming, and
grazing.

(c) The Appropriate Corrective Methods. That to conserve
soil resources and control and prevent soil erosion, it is neces-
sary that land-use practices contributing to soil wastage and
soil erosion may be discouraged and discontinued, and appro-
priate soil-conserving land-use practices be adopted and carried
out; that among the procedures necessary for widespread adop-
tion, are the carrying on of engineering operations such as the
construction of terraces, terrace outlets, check dams, dikes,
ponds, ditches, and the like; the utilization of strip cropping,
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lister furrowing, contour cultivating, and contour furrowing;
land irrigation, seeding and planting of waste, sloping, aban-
doned, or eroded lands to water-conserving and erosion-prevent-
ing plants, trees, and grasses; forestation and reforestation;
rotation of crops, soil stabilization with trees, grasses, legumes,
and other thick-growing, soil holding crops, retardation of run-
off by increasing absorption of rainfall; and retirement from
cultivation of steep, highly erosive areas and areas now badly
gullied or otherwise eroded,

(d) Declaration of Policy. It is hereby declared to be the
policy of the Legislature to provide for the conservation of soil
and soil resources of this State, and for the control and pre-
vention of soil erosion, and thereby to preserve natural re-
sources, control floods, prevent impairment of dams and reser-
voirs, assist in maintaining the navigability of rivers and har-
bors, preserve wildlife, protect the tax base, protect public
lands, and protect and promote the health, safety, and general
welfare of the people of this State, and thus to carry out the
mandate expressed in Article XVI, Section 59a, of the Constitu-
tion of Texas. It is further declared as a matter of Legislative
intent and determination of policy that the agencies created,
powers conferred and the activities contemplated in this Act
for the conservation of soil and water resources and for the
reduction of public damage resulting from failure to conserve
such natural resources, shall be supplementary and complemen-
tary to the work of various river and other authorities now
established in the State and to other State officers, agencies,
and districts engaged in closely related projects, and shall not
be duplicative thereof nor conflicting therewith.

SEC. 3. Definitions.

Wherever used or referred to in this Act, unless a different
meaning clearly appears from the context:

(1) “District” or “Soil Conservation District” means a gov-
ernmental subdivision of this State, and a public body corpo-
rate and politic, organized in accordance with the provisions of
this Act, for the purposes, with the powers, and subject to the
restrictions hereinafter set forth.

(2) “State District” means one of the five (5) districts es-
tablished as provided in Section 4, Subsection A of this Act.

(8) “Supervisor’”’ means one of the members of the governing
body of a district, elected or appointed in accordance with the
provisions of this Act.

(4) “Board” or ‘“State Soil Conservation Board” means the
agency created in Section 4 of this Act.

(5) “County Soil Conservation Advisory Committee” means
the committee elected in each county of the State as provided
in Section 4, Subsection B, of this Act.

(6) “Petition” means a petition filed under the provisions
of Subsection A of Section 5 of this Act for the creation of a
district. %

(7) “Nominating Petition” means a petition filed under the
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provisions of Section 6 of this Act to nominate candidates for
the office of Supervisor of Soil Conservation District.

(8) “State” means the State of Texas.

(9) “Agency of this State” includes the Government of this
State and any subdivision, agency, or instrumentality, corporate
or othewise, of the Government of this State.

(10) “United States” or “Agencies of the United States” in-
cludes the United States of America, the Soil Conservation Serv-
ice of the United States Department of Agriculture, and any
other agency or instrumentality, corporate or otherwise, of the
United States of America.

(11) “Government” or “Governmental” includes the Govern-
ment of this State, the Government of the United States, and
any subdivision, agency, or instrumentality, corporate or other-
wise of either of them.

(12) “Landowner” or “Owner of Land Lying Outside of In-
corporated Cities and Towns” includes any person who holds
legal or equitable title of any lands lying within a Soil Conser-
vation District organized under the provisions of this Act and
who is a duly qualified voter within such District.

(18) “Board of Adjustment” means the agency appointed in
accordance with the provisions of Section 10 of this Act.

(14) “Due Notice” means notice published at least twice,
with an interval of at least seven (7) days between the two
(2) publication. dates, in a newspaper or other publication of
general circulation within the appropriate area, or if no such
publication of general circulation be available, by posting at a
reasonable number of conspicuous places within the appropriate
area, such posting to include, where possible, posting at public
places where it may be customary to post notices concerning
county or municipal affairs, generally. At any hearing held
pursuant to such notice, at the iime and place designated in
such notice, adjournment may be made from time to time with-
gut the necessity of renewing such notice for such adjourned

ates,

SEc. 4. State Soil Conservation Board.

A. There is hereby established to serve as an agency of the
State and to perform the functions conferred on it in this Act,
The State Soil Conservation Board. The Board will consist of
five (5) members. The following shall serve in an advisory
capacity to the Board: The President of Agricultural and Me-
chanical College of Texas, the President of Texas Technological
College, the Director of Vocational Agriculture of Texas, the
State Commissioner of Agriculture and the State Coordinator
of the Soil Conservation Service of the United States Depart-
ment of Agriculture. The five (5) elective members of the
Board shall be selected as follows: The State of Texas is here-
by divided into five (5) State Districts for the purpose of select-
ing five (6) members of the State Soil Conservation Board.
These five (5) State Districts shall be composed as follows:

State District No. 1, comprising fifty-one (51) counties:
Dallam, Dawson, Sherman, Hansford, Ochiltree, Lipscomb,
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Hartley, Moore, Hutchinson, Roberts, Hemphill, Oldham, Pot-
ter, Carson, Gray, Wheeler, Deaf Smith, Randall, Armstrong,
Donley, Collingsworth, Parmer, Castro, Swisher, Briscoe, Hall,
Childress, Bailey, Lamb, Hale, Floyd, Motley, Cottle, Hardeman,
Cochran, Hockley, Lubbock, Crosby, Dickens, King, Yoakum,
Terry, Lynn, Garza, Kent, Stoncwall, Gaines, Borden, Scurry,
Fisher, Foard.

State District No. 2, comprising fifty-one (51) counties: An-
drews, Martin, Howard, Mitchell, Nolan, Taylor, Runnels, Coke,
Sterling, Glasscock, Midland, Ector, Winkler, Loving, Reeves,
Culberson, Hudspeth, El Paso, Jeff Davis, Presidio, Brewster,
Pecos, Terrell, Ward, Crane, Upton, Reagan, Irion, Tom Green,
Concho, McCulloch, San Saba, Mason, Llano, Blanco, Gillespie,
Crockett, Schleicher, Menard, Sutton, Kimble, Val Verde, Ed-
wards, Real, Kerr, Kendall, Bandera, Uvalde, Medina, Kinney,
Maverick.

State District No. 3, comprising fifty (50) counties: Burle-
son, Lee, Bastrop, Travis, Hays, Comal, Guadalupe, Caldwell,
Fayette, Washington, Austin, Colorado, Lavaca, Gonzales, Wil-
son, Bexar, DeWitt, Jackson, Wharton, Fort Bend, Brazoria,
Matagorda, Calhoun, Refugio, Bee, Karnes, Live Oak, Atascosa,
McMullen, LaSalle, Frio, Duval, Dimmit, Webb, Zapata, Jim
Hogg, Starr, Brooks, Hidalgo, Cameron, Willacy, Kennedy, Kle-
berg, Nueces, San Patricio, Aransas, Jim Wells, Zavala, Goliad,
Victoria,

State District No. 4, comprising fifty-one (51) counties:
Lamar, Red River, Bowie, Delta, Hopkins, Franklin, Titus,
Morris, Cass, Marion, Camp, Upshur, Wood, Rains, Van Zandt,
Smith, Gregg, Harrison, Henderson, Cherokee, Rusk, Panola,
Shelby, Nacogdoches, Anderson, Freestone, Leon, Robertson,
Brazos, Madison, Grimes, Waller, Houston, Walker, Trinity, An-
gelina, San Augustine, Sabine, Newton, Jasper, Tyler, Polk,
San Jacinto, Montgomery, Hatris, Liberty, Hardin, Orange, Jef-
ferson, Chambers, Galveston.

State District No. 5, comprising fifty-one (51) counties: Wil-
barger, Wichita, Clay, Montague, Cooke, Grayson, Fannin, Hunt,
Collin, Denton, Wise, Jack, Archer, Taylor, Knox, Haskell,
Stephens, Throckmorton, Young, Jones, Shackelford, Palo Pinto,
Rockwall, Kaufman, Ellis, Parker, Tarrant, Dailas, Johnson,
Hood, Somervell, Erath, Eastland, Callahan, Coleman, Brown,
Comanche, Mills, Hamilton, Bosque, Hill, Navarro, Limestone,
McLennan, Falls, Milam, Bell, Williamson, Burnet, Lampasas,
Coryell.

B. The Commissioners Court of cach county within thirty
(30) days after this Act becomes effective, shall call a meeting
or convention of the landowners in each precinct at a place and
time for each precinct to be designated by the Commissioners
Court, for the purpose of clecting a member of the County Soil
Conservation Advisory Committee. A majority of the landown-
ers in such precinet present at such meeting shall be necessary
to elect such member of the County Soil Conservation Advisory
Committee. Each member so elected shall be a landowner of
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the precinct from which he is elected and shall be actively en-
gaged in the business of farming or animal husbandry.

The Commissioner of each precinct shall act as Chairman of
the meeting in such precinct. If said Commissioner is absent
the landowners of such precinct present shall elect an acting
Chairman from among their number who shall preside at said
meeting.

Tre name of the members so elected shall be certified to the
County Judge who shall, within five (5) days, officially notify
the person so clected that he has been elected as a member of
such Advisory Committee,

The County Soil Conservation Advisory Commlttee shall select
one of its members as Chairman, who shall have authority to
cast an additional vote in case of a tie and shall be charged
with the usual and customary duties of a presiding officer. A
majority of the members shall constitute a quorum and the con-
currence of a majority of such quorum in any matter within
their jurisdiction shall be required for final determination.

Vacancies upon the County Soil Conservation Advisory Com-
mittee shall be filled for an unexpired term, or for a full term,
by the same manner in which the retiring members were re-
spectively selected,

Members of a County Soil Conservation Advisory Committee
shall receive no compensation for their services except the dele-
gate to the District Convention who shall reccive the amount
incurred as necessary expenses and Four Dollars (84) per day
not to exceed two (2) days to be paid by the State Soil Conser-
vation Board created herein.

The first County Soil Conservation Advisory Committee elect-
ed in each county shall be elected to serve as follows:

1. Precincts 1 and 3 in each county shall each elect a Com-
mittee member to serve for a period ending the first Tuesday in
January, 1940, or until their successors are elected and have
qualified. Bicnnially thereafter on the first Tuesday in January
new members shall be elected as hereinabove provided and shall
serve for a term of two (2) years.

2. Precincts 2 and 4 in each county shall each elect a Com-
mitteec member to serve for a period ending the first Tuesday
in January, 1941, or until their successors are eclected and have
qualified. Biennially thereafter on the first Tuesday in Janu-
ary new members shall be elected as hereinabove provided and
shall serve for a term of two (2) years.

C. The County Soil Conservation Advisory Committlee in
each county shall elect one of its number as a dclegate to at-
tend the State District Conservation Convention which shall be
held within each State District, at a time and place designated
by the Governor of the State of Texas, said date to be not later
than forty-five (45) days after the effective date of this Act,
and each State District Convention shall elect from among the
qualified delegates present, by a majority vote, a member of the
State Soil Conservation Board. A majority of all county dele-
gates elected to the State District Convention shall constitute a
quorum.
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State Districts 1, 3 and 5 shall each elect a Board member
to serve on the State Soil Conservation Board for a period end-
ing the first Tuesday in February, 1942, or until their succes-
sors are elected and have qualified. Biennially thereafter on
the first Tuesday in February, at a place within the Distriet
to be designated by the Governor of the State of Texas, new
Board members shall be elected as hereinabove provided and
shall serve for a term of two (2) years, or until their succes-
sors are elected and have qualified.

State Districts 2 and 4 shall each elect a Board member to
serve on the State Soil Conservation Board for a period ending
the first Tuesday in February, 1941, or until their successors
are elected and have qualified. Thereafter on the first Tuesday
in February, at a place within the district to be designated by
the Governor of the State of Texas, new members shall be
-elected as hercinabove provided to serve for a term of two (2)
years or until their successors are elected and have qualified.

D. The State Soil Conservation Board shall meet to organ-
ize at a time and place to be designated by the Governor of
Texas, within ten (10) days following the election of such
members, and shall thereafter meet from time to time as nce-
essary. IKach member of the State Soil Conservation Board
shall take the State Constitutional Oath of Office, and said State
Soil Conservation Board shall designate one of its elective mem-
bers to serve as Chairman and may from time to time change
such designation.

Vacancies upon such Board shall be filled for an unexpired
term or for a full term, by the same manner in which the re-
tiring members were respectively elected. Elective members
of the Board may receive compensation for their services on the
Board, not to exceed the sum of Ten Dollars ($10) per diem
for each day of actual services rendered, but each member shall
be entitled to expenses, including traveling expenses, necessarily
Ii;lcur(i'ed in the discharge of their duties as members of the

oard.

E. A majority of the elective members of the State Soil
Conservation Board shall constitute a quorum and the concur-
rence of a majority of the elective members in any matter with-
in their duties shall be required for its determination. The
State Board shall keep a complete and accurate record of all
its official actions, hold such public hearings at such times and
places within the State as may be determined by the Board,
and shall promulgate such rules and regulations as may be nec-
essary for the performance of the functions of said Board under
the provisions of this Act. The Board shall provide for the exe-
cution of surety bonds for all employees and officers who shall
be entrusted with funds or property, which bonds shall be exe-
cuted by some solvent company authorized to transact a surety
business in this State.

F. The State Soil Conservation Board may employ an admin-
istrative officer and such other agents and employees, perma-
nent and temporary, as it may require, and shall determine their
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qualifications, duties and compensation, according to the terms
and amounts as specified in the general appropriation bills.
The Board may call upon the Attorney General of the State
for such legal services as it may require, or may employ its own
counsel and legal staff. It shall have authority to delegate to
its Chairman, to one or more of its members, or to one or more
agents or employces, such powers and duties as it may deem
proper. It shall have authority to locate its office at a point
to be selected by the Board.

G. In addition to the duties and powers hereinafter con-
ferred upon the State Soil Conservation Board, it shall have the
following duties and powers:

(1) To offer such assistance as may be appropriate to the
Supervisors of Soil Conservation Districts, organized as provided
hereinafter, in the carrying out of any of the powers and pro-
grams,

(2) To coordinate the programs of the scveral Soil Conserva-
tion Districts organized hereunder so far as this may be done
by advice and consullation.

(8) To sccure the cooperation and assistance of the United
States and any of its agencies, and of agencies of this State,
in the work of such districts,

(4) To disseminate information throughout the State con-
cerning the activities and programs of the Soil Conservation
Districts organized hercunder, and to encourage the formation
of such districts in areas where their organization is desirable.

H. The State Treasurer shall have the care and custody of
all funds and securities of the State Board and shall be liable
on his official bond for the lawful care, custody, application and
dishursement thereof. Any funds coming into the hands of the
Treasurer of this State, as hereinafter provided, shall be by
him credited to a special fund to be known as the State Soil
Conservation Fund and the moneys herecafter deposited or cred-
ited in such fund are hercby appropriated to the use and benefit
of the State Soil Conservation Board, as may be by said Board
used in compliance with this Act. The Board shall provide and
furnish a biennial audit by a State Auditor and Efficiency Ex-
pert and a report to the Governor of the State.

SEC. 5. Creation of Soil Conservation Districts.

A, Any fifty (50) or a majority of the landowners within
the limits of that territory proposed to be organized into a dis-
trict may file a petition with the State Soil Conservation Board
asking that a Soil Conservation District be organized to fune-
tion in the territory described in the petition. Such petition
shall set forth.

(1) The proposed name of said district;

(2) That there is need, in the interest of the public health,
safety, and welfare, for a Soil Conservation District to func-
tion in the territory described in the petition;

(3) A description of the territory proposed to be organized
as a district, which deseription shall not be required to be given
by metes and bounds or by legal subdivisions, but shall be
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deemed sufficient if generally accurate; provided that no such
disltrict shall exceed in total area three thousand (8,000) square
miles;

(4) A request that the State Soil Conservation Board duly
define the boundaries of such districts; that an election be held
within the territory so defined on the question of the creation
of a Soil Conservation District in such territory; and that the
Board determine that such a district be created.

Where more than one petition is filed covering parts of the
same territory, the State Soil Conservation Board may consoli-
date all or any such petitions.

B. Within thirty (30) days after such a petition has been
filed with the State Soil Conservation Board, it shall cause due
notice to be given of a proposed hearing upon the question of
the desirability and necessity, in the interest of the public
health, safety, and welfare, of the creation of such district,
upon the question of the appropriate boundaries to be assigned
to such district, upon the propriety of the petition and other
proceedings taken under this Act, and upon all questions rele-
vant to such inquiries. All owners of land within the limits
of the territory described in the petition, and of lands within
any territory considered for addition to such described terri-
tory, and all other interested parties, shall have the right to
attend such hearings and to be heard. If it shall appear upon
the hearing that it may be desirable to include within the pro-
posed district territory outside of the area within which due
notice of the hearing has been given, the hearing shall be
adjourned and due notice of further hearing shall be given
. throughout the entire area considered for inclusion in the dis-
trict, and such further hearing held. After such hearing, if
the Board shall determine, upon the facts presented at such
hearing and upon such other relevant facts and information as
may be available, that there is need, in the interest of the
public health, safety, and welfare, for a Soil Conservation Dis-
trict to function in the territory considered at the hearing, it
shall make and record such determination, and shall define,
by metes and bounds or by legal subdivisions, the boundaries
of such district. In making such determination and in defining
such boundaries, the Board shall give due weight and consid-
eration to the topography of the area considered and of the
state, the composition of the soils therein, the distribution of
erosion, the prevailing land-use practices, the desirability and
necessity of including within the boundaries the particular lands
under consideration and the benefits such lands may receive
from being included within such boundaries, the relation of the
proposed area to existing watersheds and agricultural regions,
and to other Soil Conservation Districts already organized or
proposed for organization under the provisions of this Act, and
such other physical, geographical, and. economic factors as are
relevant, having due regard to the legislative determinations
set forth in Section 2 of this Act. If the Board shall determine
after such hearing, after due consideration of the said relevant
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facts, that there is no need for a Soil Conservation District
to functiun in the territory considered at the hearing, it shall
make and record such determination and shall deny the peti-
tion. After six (6) months shall have expired from the date
of the denial of any such petition, subsequent petitions cover-
ing the same or substantially the same territory may be filed
as aforesaid and new hearings held and determinations made
thereon,

C. After the Board has made and recorded a determination
that there is need, in the interest of the public health, safety,
and wuolfare, for the organization of a district in a particular
territory and has defined the boundaries thereof, it shall con-
sider the question whether the operation of a district within
such boundaries with the powers conferred upon Soil Conserva-
tion Districts in this Act is administratively practicable and
feasible. To assist the Board in the determination of such
administrative practicability and feasibility, it shall be the duty
of the Board, within a reasonable time after entry of the find-
ing that there is need for the organization of the proposed
district and the determination of the boundaries thereof, to
hold an election within the proposed district upon the proposi-
tion of the creation of the district, and to cause due notice of
such election to be given, which notice shall set forth the bound-
aries of the proposed district. The question shall be submitted
by ballots upon which the words, “For creation of a Soil Con-
servation District of the lands below described and lying in the

county (ies) of and ,’ and, “Against
creation of a Soil Conservation District of the lands below
described and lying in the county (ies) of and

"’ shall appear. All lJandowners within the bound-
aries of the territory as determined by the State Soil Conser-
vation Board, shall be eligible to vote in such election. Only
such landowners shall be eligible to vote.

D. The Board shall pay all expenses for the issuance of
such notices and the conduct of such hearings and elections,
and shall supervise the conduct of such hearings and elections.
It shall issue appropriate regulations governing the conduct of
such hearings and elections, and providing for the registration
prior to the date of the clection of all eligbile voters. All such
elections held under the provisions of this Act shall be in con-
formity with the General Election Laws of this State, except
as herein otherwise provided, and except that the ballot shall
not be numbered or marked for identification purposes.

E. The Board shall publish the result of such election and
shall thereafter consider and determine whether the operation
of the district within the defined boundaries is administratively
practicable and feasible. If the Board shall determine that the
operation of such district is not administratively practicable and
feasible, it shall record such determination and deny the peti-
tion. If the Board shall determine that the operation of such
district is administratively practicable and feasible, it shall re-
cord such determination and shall proceed with the organization
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of the district in the manner hereinafter provided. In making
such determination the Board shall give due regard to and
weight to the attitudes of the owners of lands lying within
the defined boundaries, the number of resident landowners ecli-
gible to vote in such election who shall have voted, the pro-
portion of the votes cast in such election in favor of the creation
of the district to the total number of votes cast, the approxi-
mate wealth and income of the landowners of the proposed dis-
trict, the probable expense of carrying on erosion-control oper-
ations within such district, and such other economic and social
factors as may be reclevant to such determinations, having
due regard to the legislative determinations set forth in Sec-
tion 2 of this Act, provided, however, that the Board shall not
have authority to determine that the operation of the proposed
district within the defined boundaries is administratively prac-
ticable and feasible unless at least two-thirds of the votes cast
in the election upon the proposition of creating of the district
shal! have been cast in favor of the creation of such district.

F. If the Board shall determine that the operation of the
proposed district within the defined boundaries is administra-
tively practicable and feasible, it shall appoint two (2) Super-
visors to act until their successors shall be elected as provided
Lereinafter. Such appointed Supervisors, together with the
three (3) Supervisors elected in accordance with the provisions
of Section 6 of this Act shall be the governing board of the
district. Such district shall be a governmental subdivision of
this State and a public body corporate and politic, upon the
tuking of the following proceedings:

The two (2) appointed Supervisors shall present to the Sec-
retary of State an application signed by them, which shall set
forth and such application need contain no detail other than
the mere recitals: (1) That a petition for the creation of the
district wag filed with the State Soil Conservation Board pur-
suant to the provisions of this Act, and that the proceedings
specified in this Act were taken pursuant to such petition;
that the application is being filed in order to complete the or-
ganization of the district as a governmental subdivision and a
public hody corporate and politic under this Act; and that the
.Board has appointed them as Supervisors; (2) The name and
official residence of each of the Supervisors, together with a
certified copy of the appointments evidencing their right to
office; (8) The term of office of each of the Supervisors;
(4) The name which is proposed for the district; and (5) The
location of the principal office of the Supervisors of the dis-
trict. The application shall be subscribed and sworn to by each
of the said Supervisors before an officer authorized by laws of
this State to take and certify oaths, who shall certify upon the
apnlication that he personally knows the Supervisors and knows
them to be the officers as affirmed in the application and that
each has subscribed thereto in the officer’s presence. The ap-
plication shall be accompanied by a statement by the State Soil
Conservation Board, which shall certify (and such statement



18 GENERAL LAws.

need contain no detail other than mere recitals) that a peti-
tion was filed, notice issued, and hearing held as aforesaid;
that the Board did duly determine that there is need, in the
interest of public health, safety, and welfare, for a Soil Con-
servation District to function in the proposed territory and
did define the boundaries thereof; that notice was given and an
election held on the question of the creation of such district,
and that the result of such :lection showed a two-thirds ma-
jority of the votes cast in such election to be in favor of the
creation of the district; that thereafter the Board did duly
determine that the operation of the proposed district is ad-
ministratively practicable and feasible. The said statement
shall set forth the boundaries of the district as they have
been w.fined by the Board.

The Secretary of State shall examine the application and
statement and, if he finds that the name proposed for the dis-
trict is not identical with that of any other Soil Conservation
District of this State or so nearly similar as to lead to confu-
sion or uncertainty, he shall receive and file them and shall
record them in an appropriate book of record in his office.
If the Sceretary of State shall find that the name proposed for
the district is identical with that of any other Soil Conserva-
tion District in this State, or so nearly similar as to lead to
confusion and uncertainty, he shall certify such fact to the
State Soil Conservation Board, which shall thereupon submit
to the Secretary of State a new name for the said district, which
shall not be subject to such defects, Upon receipt of such
new name, free of such defects, the Secretary of State shall
record the application and statement, with the name so modi-
fied, in an appropriate book of record in his office. When the
application and statement have been made, filed, and recorded,
as herein provided, the distriet shall constitute a governmental
subdivision of this State and a public body corporate and pnlitic.
The Secretary of State shall make and issue to the said Super-
visors a certificate, under the seal of the State, of the due or-
ganization of the said district, and shall record such certificate
with the application and statement. The boundaries of such
district shall include the territory as determined by the State
Soil Conservation Board as aforesaid, but in no event shall they
include any area included within the boundaries of another
Soil Conservation District organized under the provisions of
this Act.

G. After six (6) months shall have expired from the date
of entry of a determination by the State Soil Conservation
Board that operation of a proposed district is not administra-
tively practicable and feasible, and denial of a petition pursuant
to such determination, subsequent petition may be filed as afore-
said, and action taken thereon in accordance with the provisions
of this Act.

H. Petitions for including additional territory within an
existing district may be filed with the State Soil Conservation
Board, and the proceedings herein provided for in the case of
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petitions to organize a district shall be observed in the case of
petitions for such inclusion. The Board shall prescribe the
form for such petitions, which shalil be as nearly as may be in
the form prescribed in this Act for petitions to organize a dis-
trict. Where the total number of landowners in the area pro-
posed for inclusion shall be less than fifty (50), the petition
may be filed when signed by a two-thirds majority of landown-
ers of such area, and in such case no clection need be held.
In clection upon petitions for such inelusion, all landowners
within the proposed additional area shall be eligible to vote,

I. In any suit, action, or proceeding involving the validity
or enforcement of, or relating to, any contract, procceding, or
action of the distriet, the district shall be deemed to have been
established in accordance with the provisions of this Act upon
proof of the issuance of the aforesaid certificate by the Scere-
tary of State. A copy of such certificate duly certified by the
Secretary of State shall be admissible in evidence in any
such suit, action, or proceeding and shall be proof of filing and
contents thercof.

SEC. 6. DMcthod of Selection, Quulifications, and Tenure of
Soil Conservation District Supervisors,

Within thirty (80) days after the date of issuance by the
Secretary of State of a certificate of organization of a Seil
Conservation District, nominating petitions may be filed with
the State Soil Conservation Board to nominate candidates for
Supervisors for such districts. The Board shall have author-
ity to extend the time within which nominating petitions may
be filed. No such nominating petition shall be accepted by the
Board unless it shall be subscribed by ten (10) or more land-
owners within the boundaries of such district., Such landown-
ers may sign more than one such nominating petition to nomi-
nate more than one candidate for Supervisor. The Board shall
give due notice of an clection to be held for the election of
Supervisors for the district.

The names of all nominees on behalf of whom such nominat-
ing petitions have been filed within the time herein designated,
shall appear, arranged in the alphabetical order of the sur-
names, upon ballots, with a direction to the voter to indicate
the voter’s preference for three (3) nomineces by running a
line through the names of nominees he shall desire 1o vote
against, All landowners within the district shall be cligible
to vote in such clection. Only such landowners shall be eligible
to vote. The three (3) candidates who shall receive the largest
number, respectively, of the votes cast in such election shall
be 1he clected Supervisors for such district. The Board shall
pay all the expenses of such election, shall supervise the con-
duct thereof in conformity with the General Election Laws of
this State, except as herein otherwise provided, and except that
the ballots shall not be numbered or marked for identification
purposes; shall prescribe regulations governing the conduct of
such election and the determination of the cligibility of voters
therein, and shall publish the results thereof.
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The governing body of the district shall consist of five (§)
Supervisors, composed of the three (3) Supervisors elected as
provided hereinabove, together with the two (2) Supervisors
provided for in Section 5 of this Act by the State Soil Con-
servation Board to serve for one term only, after which time
their successors shall be elected in the same manner as other
Supervisors and for regular terms. All five (5) such Supervi-
sors shall be landowners in the district from which they are
elected, and shall be actively engaged in the business of farm-
ing or animal husbandry.

The Supervisors shall designate a Chairman and may, from
time to time, change such designation. The term of office of
cach Supervisor shall be three (3) years except that the Su-
pervisors who are appointed shall be designated to serve for
terms of one and two (2) years, respectively, from the date of
their appointment. A Supervisor shall hold office until his suc-
cessor has been elected and has qualified. Vacancies shall be
filled by election for the unexpired term. A majority of the
Supervisors shall constitute a quorum and the concurrence
of a majority of the Supervisors in any matter within their
duties shall be required for its determination. A Supervisor
may receive compensation for service not to exceed Four Dol-
lars ($4.00) for each day he shall be in actual attendance upon
the duties of the office within the district, not to exceed twenty
(20) days in any one calendar year, and not to exceed Four
Dollars ($4.00) a day and necessary expenses incurred for serv-
ices other than within the district, except by approval of the
State Board.

The Supervisors may employ such officers, agents, and em-
ployees, permanent and temporary, as they may require, and
shall determine their qualifications, duties, and compensation.
The Supervisors may call upon the Attorney General of the
State for such legal services as they may require. The Super-
visors may delegate to their Chairman, to one or more Super-
visors, or to one or more agents or employees, such powers
and dutics as they may deem proper. The Supervisors shall
{furnish to the State Soil Conservation Board, upon request,
copies of such ordinances, rules, regulations, orders, contracts,
forms, and other documents as they shall adopt or employ, and
such other information concerning their activities as it may
require in the performance of its duties under this Act.

The Supervisors shall provide for the execution of surety
bonds for all employees and officers who shall be entrusted
with funds or property; shall provide for the keeping of a full
and accurate record of all proceedings of all resolutions, regu-
lations, and orders issued or adopted and shall provide for an
annual audit by a Certificd Public Accountant of the accounts
of receipts and disbursements. The State Board may demand
and pay the expenses of an audit at any time. Any Supervisor
may be removed by the State Soil Conservation Board upon
notice and hearing, for neglect of duty or malfeasance in office
or change of residence out of district but for no other reason.
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The Superviser may invite the legislative body of any munic-
ipality or county located within or near the territory comprised
within the district to designate a representative to advise and
consult with the Supervisors of the district on all questions of
program and policy which may affect the property, water sup-
ply, or other interests of such municipality or county.

SEC. 7. Powers of Districts and Supervisors.

A Soil Conservation District organized under the provisions
of this Act shall constitute a governmental subdivision of this
State, and a public body corporate and politic, exercising public
powers, and such district, and the Supervisors thereof, shall
have the following powers, in addition to others granted in other
Sections of this Act.

(1) To carry out preventive and control measures within the
district including, but not limited to, engineering operations,
methods of cultivation, the growing of vegetation, changes in
use of land, and the measures listed in subsection C of Section
2, of this Act, on lands owned or controlled by this State or
any of its agencies, with the cooperation of the agency admin-
istrating and having jurisdiction thereof, and on any other lands
within the district upon obtaining the consent of the owners
of such lands or the necessary rights or interests in such lands;

(2) To cooperate, or enter into agreements with, and within
the limits of appropriations duly made available to it by law,
to furnish financial or other aid to, any agency, governmental
or otherwise, or any owner of lands within the district, in the
carrying on of erosion control and prevention operations within
the district, subject to such conditions as the Supervisors may
deem necessary to advance the purposes of this Act;

(3) To obtain options upon and to acquire, by purchase, ex-
change, lease, gift, grant, bequest, devise, or otherwise, any
property, real or personal, or rights or interests therein; to
maintain, administer, and improve any properties acquired, to
receive income from such properties and to expend such income
in carrying out the purposes and provisions of this Act; and
to sell, lease, or otherwise dispose of any of its property or
interests therein in furtherance of the purposes and the pro-
visions of this Act;

(4) To make available, on such terms as it shall prescribe, to
landowners within the districts, agricultural and engineering
machinery and equipment, fertilizer, seeds, and seedlings, and
such other material or equipment, as will assist such landown-
ers to carry on operations upon their lands for the conservation
of soil resources and for the prevention and control of seil
erosion;

(5) To construct, improve, and maintain such structures as
may be necessary or convenient for the.performance of any of
the operations authorized in this Act;

(6) To develop comprehensive plans for the conservation of
soil resources and for the control and prevention of soil ero-
sion within the district, which plans shall specify in such detail
as may be possible, the acts, procedures, performances, and



22 GENERAL LAwsS,

avoidances which are necessary or desirable for the effectua-
tion of such plans, including the specification of engineering
operations, methods of cultivation, the growing of vegetation,
cropping programs, tillage practices, and changes in use of land;
and to publish such plans and information and bring them to
the attention of owners of lands within the district;

(7) To take over, by purchase, lease, or otherwise, and to
adiminister, any soil conservation, erosion control, or erosion
prevention project located within its boundaries undertaken by
the United States or any of its agencies, or by this State or any
of its agencies; to manage, as agent of the United States or
any of its agencies, or of this State or any of its agencies, any
soil conservation, erosion control, or crosion prevention project
within its boundaries; to act as agent for the United States,
or any of its agencies, or for this State or any of its agencies,
in connection with the acquisition, construction, operation, or
administration of any soil conservation, erosion control, or ero-
sion prevention project within its boundaries; to accept dona-
tions, gifts, and contributions in money, services, materials, or
otherwise, from the United States or any of its agencies, or
from this State or any of its agencies, and to use or expend
such moneys, services, materials, or other contributions in
carrying on its operations;

(8) To sue and be sued in the name of the district; to have
a seal, which seal shall be judicially noticed; to have perpetual
succession unless terminated as hereinafter provided; to make
and execute contracts and other instruments, necessary or con-
venient to the exercise of its powers, to make, and from time
to time amend and repeal, rules and regulations not incon-
sistent with this Act, to carry into effect its purposes and
powers;

(9) As a condition to the extending of any bencfits under
this Act to, or the performance of work upon, any lands not
owned or controlled by this State or any of its agencies, the
Supervisors may require contributions in the form of services,
materials, or otherwise to any operation conferring such bene-
fits, and may require landowners to enter into and perform such
agreements or covenants as to the permanent use of such lands
as will tend to prevent or control erosion thercon.

SEC. 8. Adoption of Land-Use Regulations. The Supervisors
of any district shall have the authority to formulate regula-
tions governing the use of lands within the district in the inter-
est of conserving soil and soil resources and preventing and con-
trolling soil erosion. The Supervisors may conduct such publie
meetings and public hearings upon tentative regulations as may
be necessary to assist them in this work. The Supervisors shall
not have authority to enact such land-use regulations iuto law
until after they shall have caused due notice to be given of
their intention to conduct an election for submission of such
regulations to the landowners within the boundaries of the dis-
trict for their indications of approval or disapproval of such
proposed regulations, and until after the Supervisors have con-
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sidered the result of such election. The proposed regulations
shall be embodied in a proposed ordinance. Copies of such pro-
posed ordinance shall be available for inspection during the
period between publication of such notice and the date of the
election. The notices of the election shall recite the contents of
such proposed ordinance, or shall state where copies of such pro-
posed ordinance may be examined. The question shall be sub-
mitted by ballots, upon which the words “For approval of pro-
posed Ordinance No. ... , preseribing land-use regulations
for conservation of soil and prevention of erosion,” and “Against
approval of proposed Ordinance No. , prescribing land-use
regulations for conservation of soil and prevention of erosion,”
shall appear. The Supervisors shall supervise such election,
shall prescribe appropriate regulations governing the conduct
thercof, and shall publish the result thereof. All landowners
within the district shall be eligible to vote in conformity with
the General Election Laws of this State, except as herein other-
wise provided, and except that the ballot shall not be numbered
or marked for identification purposes. The Supervisors shall
not have authority to enact such proposed ordinance into law
unless at least nine-tenths of the votes cast in such election
shall have been cast for approval of the said proposed ordi-
nance. The approval of the proposed ordinance by nine-tenths
of the votes cast in such election shall not be deemed to require
the Supervisors to enact such proposed ordinance into law. Land-
use regulations prescribed in ordinance adopted pursuant to
the provisions of this Section by the Supervisors of any dis-
trict shall have the force and effect of law in the said district
and shall be binding and obligatory upon all owners of land
within such district.

Any owner of land within such district may at any time file
a petition with the Supervisors asking that any or all of the
land-use regulations prescribed in any ordinance adopted by the
Supervisors under the provisions of this Section shall be amend-
ed, supplemented, or repealed. Land-use regulations prescribed
in any ordinance adopted pursuant to the provisions of this
Section shall not be amended, supplemented, or repealed except
in accordance with the procedure prescribed in this Section for
adoption of land-use regulations or in accordance with variances
authorized in Section 10, of this Act; provided, however, that
such suspension or repeal may be effected by a majority vote
of the qualified voters voting at such election. Elections on
adoption, amendment, supplementation, or repeal of land-use
regulations shall not be held more often than once in six (6)
months. '

The regulations to be adopted by the Supervisors under the
provisions of this Section may inciude:

(1) Provisions requiring the carrying out of necessary engi-
neering operations, including the construction of terraces, ter-
race outlets, check dams, dikes, ponds, ditches, and other nec-
essary structures;
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(2) Provisions requiring observance of particular methods
of cultivation including contour cultivating, contour furrowing,
lister furrowing, sowing, planting, strip cropping, seeding, and
planting of lands to water-conserving. and erosion-preventing
plants, trees, and grasses, forestations, and reforestation;

(3) Specifications of cropping programs and tillage practices
to be observed;

(4) Provisions requiring the retirement from cultivation of
highly erosive areas or of areas on which erosion may not be
adequately controlled if cultivation is carried on;

(5) Provisions for such other means, measures, operations,
and programs as may assist conservation of soil resources, and
prevent or control soil crosion in the district, having duec re-
gard to the legislative findings set forth in Section 2 of this Act.

The regulations shall be uniform throughout the territory
comprised within the district except that the Supervisors may
classify the lands within the district with reference to such
factors as soil type, degree of slope, degree of crosion threat-
ened or existing, cropping and tillage practices in use, and other
relevant factors, and may provide regulations varying with the
type or class of land affected, but uniform as to all lands within
each class or type. Copies of land-use regulations adopted un-
der the provisions of this Section shall be printed and made
available to all owners and occupiers of land lying within the
district.

SEC. 9. Performance of Work under the Regulations by the
Supervisors. The Supervisors shall have authority to go upon
any lands within the district to determine whether land-use
regulations adopted under the provisions of Section 8 of this
Act are being observed.

Where the Supervisors of any district shall find that any
of the provisions of land-use regulations prescribed in an ordi-
nance adopted in accordance with the provisions of Section 8
hereof are not being observed on particular lands, and that such
nonobservance tends to increase erosion on such lands and is
interfering with the prevention or control of crosion on other
lands within the district, the Supervisors may present to any
Court of competent jurisdiction a petition, duly verified, setting
forth the adoption of the ordinance prescribing land-use regula-
tions, the failure of the defendant to observe such regulations,
and to perform particular work, operations, or avoidances as
required thereby, and that such nonobservance tends to increase
erosion on such lands and is interfering with the prevention or
control of erosion on other lands within the district, and pray-
ing the court to require the defendant to perform the work,
operations, or avoidances within a reasonable time and to order
that if the defendant shall fail so to perform the Supervisors
may go on the land, perform the work or other operations or
otherwise bring the condition of such lands into conformity
with the requirements of such regulations, and recover the
costs and expenses thereof, with interest, from the owner of
such land. Upon the presentation of such petition, the Court
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shall cause process to be issued agninst the defendant, and shall
hear the case. If it shall appear to the Court that testimony
is necessary for the proper disposition of the matter, it may
take evidence, or appoint a referee to take such evidence as it
may direct and report the same to the Court with his findings
of fact and conclusions of law, which shall constitute a part of
the proceedings upon which the determination of the Court
shall be made. The Court may dismiss the petition; or it may
require the defendant to perform the work, operations, or avoid-
ances, and may provide that upon the failure of the defendant
to initiate such performance within the time specified in the
order of the Court, and to prosecute the same to completion
with reasonable diligence, the supervisors may enter upon the
lands involved and perform the work or operation or otherwise
bring the condition of such lands into conformity with the
requirements of the regulations and recover the costs and ex-
penses thercof, from the owner of such lands, provided further
that in no case shall the total charge for the work done by said
Supervisors or any one under them, and to be charged against
said lands, ever exceed for any calendar year, ten per cent
(109%) of the rendition of said lands.

The Court shall retain jurisdiction of the case until after the
work has been completed. Upon completiion of such work pur-
suant to such order of the Court the Supervisors may file a
petition with the Court, a copy of which shall be served upon
the defendant in the case, stating the costs and expenses sus-
tained by them in the performance of the work and praying
judgment therefor with interest. The Court shall have juris-
diction to enter judgment for the amount of such costs and
expenses, together with the costs of suit, including reasonable
attorney’s fee to be fixed by the Court. Such judgments shall
be collected in the same manner as that provided for the collec-
tion of assessments in Wind Erosion Conservation Districts
created by authority of House Bill No. 978, Acts of the Regular
Session of the Forty-fourth Legislature of Texas.

SEC. 10. Board of Adjustment.

A. Where the Supervisors of any district organized under
the provisions of this Act shall adopt an ordinance prescribing
land-use regulations in accordance with the provisions of Section
9 hereof, they shall further provide by ordinance for the estab-
lishment of a Board of Adjustment. Such Board of Adjustment
shall consist of three (3) members, each to be appointed for
a term of three (3) years, except that the members first ap-
pointed shall be appointed for terms of 1, 2, and 3 years, re-
spectively. The members of each such Board of Adjustment
shall be appointed by the State Soil Conservation Board, with
the advice and approval of the Supervisors of the district for
which such Board of Adjustment has been established, and shall
be removable, upon notice and hearing, for neglect of duty or
malfeasance in office, but for no other reason, such hearing
to be conducted jointly by the State Soil Conservation Board
and the Supervisors of the district. Vacancies in the Board
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of Adjustment shall be filled in the same manner as original
appointments, and shall be for the unexpired term of the mem-
ber whose term becomes vacant. Members of the State Soil
Conservation Board and the Supervisors of the district shall be
ineligible to appointment as members of the Board of Adjust-
ment during their tenure of such other office. The members of
the Board of Adjustment shall receive compensation for their
services at the rate of Three Dollars (83) per diem for time
spent on the work of the Board, in addition to expenscs, in-
cluding traveling expenses, necessarily incurred in the discharge
of their duties. The Supervisors shall pay the necessary ad-
ministrative and other expenses of operation incurred by the
Board of Adjustment upon the certificate of the Chairman of
_the said Board.

B. The Board of Adjustment shall adopt rules to govern its
procedures which rules shall be in accordance with the pro-
visions of this Act and with the provisions of any ordinance
adopted pursuant to this Section. The Board shall designate
a Chairman from among its members, and may, from time to
time, change such designation. Meetings of the Board shall
be held at the call of the Chairman and at such other times as
the Board may determine. Any two (2) members of the Board
of Adjustment shall constitute a quorum. The Chairman, or in
his absence such other member of the Board as he may desig-
nate to serve as acting Chairman, may administer oaths and
compel the attendance of witnesses. All meetings of the Roard
of Adjustment shall be open to the public. The Board shall
keep a full and accurate record of all proceedings, of all docu-
ments filed with it, and of all orders entered, which shall be
filed in the office of the Board of Adjustment and shall be a
public record. ‘

C. An owner of land within the district may file a petition
with the Board of Adjustment alleging that there are great
practical difficulties or unnecessary hardship in the way of his
carrying out upon his lands the strict letter of the land-use reg-
ulations prescribed by ordinance approved by the Supervisors,
and praying the Board of Adjustment to authorize a variance
from the terms of the land-use regulations in the application of
such regulations to the lands owned by the petitioner. Copies
of such petition shall be served by the petitioner upon the Chair-
man of the Supervisors of the district within which his lands
are located and upon the Chairman of the State Soil Conserva-
tion Board. The Board of Adjustment shall fix a time for the
hearing of the petition and cause due notice of such hearing to
be given. The Supervisors of the district and the State Soil
Conservation Board shall have the right to appear and be heard
at such hearing. Any owner of lands lying within the district
who shall object to the authorizing of the variance prayed for
may intervene and become a party to the proceedings. Any
party to the hearing before the Board may appear in person,
by agent, or by attorney. If, upon the facts presented at such
hearing, the Board shall determine that there are great practical
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difficulties or unnecessary hardships in the way of applying the
strict letter of any of the land-use regulations upon the lands
of the petitioner, it shall make and record such determination
and shall make and record findings of fact as to the specific
conditions which establish such great practical difficulties or un-
necessary hardship. Upon the basis of such findings and de-
terminations, the Board of Adjustment shall have power by
order to authorize such variance from the terms of the land-use
regulations, in their application to the lands of the petitioner, as
will relieve such great practical difficulties or unnecessary hard-
ship and will not be contrary to the public interest, and such
that the spirit of the land-use regulations shall be obsel ved, the
public health, safety, and welfare secured, and substantial jus-
tice done.

SEC. 11. Cooperation Between Districts.

The Supervisors of any two (2) or more :istricts organized
under the provisions of this Act may cooperate with one another
in the exercise of any or all powers conferred in this Act.

SEc. 12. State Agencies to Cooperate.

Agencies of this State which shall have jurisdiction over, or
be charged with the administration of, any State-owned lands,
and of any county, or other governmental subdivision of the
State, which shall have jurisdiction over, or be charged with
the administration of, any county-owned or other publicly owned
lands, lying within the boundaries of any district organized
hereunder, shall cooperate to the fullest extent with the Super-
visors of such districts in the effectuation of programs and
operations undertaken by the Supervisors under the provisions
of this Act. The Supervisors of such district shall be given free
access to enter and perform work upon such publicly owned
lands. The provisions of land-use regulations adopted pursuant
to Section 8 of this Act shall have the force and effect of law
over all such publicly owned lands, and shall be in all respects
observed by the agencies administering such lands.

SEC, 13. Discontinuance of Districts.

At any time after five (5) years after the organization of a
district under the provisions of this Act, any fifty (50) land-
owners within the boundaries of such district may file a petition
with the State Soil Conservation Board praying that the opera-
tions of the district be terminated and the existence of the dis-
trict discontinued. The Board may conduct such public meet-
ings and public hearings upon such petition as may be necessary
to assist it in the consideration thereof. Within sixty (60) days
after such a petition has been received by the Board it shall give
due notice of the holding of an election, and shall supervise such
election, and issue appropriate regulations governing the con-
duct thereof, the question to be submitted by ballots upon which
the words, “For terminating the existenceof the....... ... _.
(name of the soil conservation district to be here inserted),”
and “Against terminating the existence of the .

(name of the soil conservation district to be here inser ted) " shall
appear.
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All landowners within the boundaries of the district shall be
eligible to vote in such election. Only such landowners shall be
eligible to vote. Such elections shall be conducted in conformity
with the General Election Laws of this State, except as herein
otherwise provided, and except that the ballots shall not be num-
bered or marked for identification purposes, and provided further
that the Board determine the number of persons necessary to
hold such election, but in no event to be less than three (3).

Providing that the compensation of all election judges and
clerks in elections provided for hereunder shall not exceed the
sum of Two Dollars ($2) a day each.

The Board shall publish the result of such election and shall
thereafter consider and determine whether the continued opera-
tion of the district within the defined boundaries is administra-
tively practicable and feasible. If the Board shall determine that
the continued operation of such district is administratively prac-
ticable and feasible, it shall record such determination and deny
the petition. If the Board shall determine that the continued
operation of each district is not administratively practicable and
feasible, it shall record such determination and shall certify such
determination to the Supervisors of the district. In making such
determination the Board shall give due regard and weight to the
attitudes of the owners of lands lying within the district, the
number of landowners eligible to vote in such election who shall
have voted, the proportion of the votes cast in such election in
favor of the discontinuance of the district to the total number of
votes cast, the approximate wealth and income of the landown-
ers of the district, the probable expense of carrying on erosion
control operations within such other economic and social factors
as may be relevant to such determination, having due regard to
the legislative findings set forth in Section 2 of this Act; pro-
vided, however, that the Board shall not have authority to de-
termine that the continued operation of the district is adminis-
tratively practicable and feasible unless at least a majority of
the votes cast in the election shall have been cast in favor of the
continuance of such district,

Upon receipt from the State Soil Conservation Board of a
certification that the Board has determined that the continued
operation of the district is not adminstratively practicable and
feasible, pursuant to the provisions of this Section, the Super-
visors shall forthwith proceed to terminate the affairs of the
district. The Supervisors shall dispose of all property belong-
ing to the district at public auction and shall pay over the pro-
ceeds of such sale to be covered into the State Treasury. The
Supervisor shall thereupon file an application, duly verified,
with the Secretary of State for the discontinuance of such dis-
trict, and shall transmit with such application the certificate of
the State Soil Conservation Board setting forth the determina-
tion of the Board that the continued operation of such district is
not administratively practicable and feasible. The application
shall recite that the property of the district has been disposed of
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and the proceeds paid over as in this Section provided, and shall
set forth a full accounting of such properties and proceeds of the
sale. The Secretary of State shall issue to the Supervisors a
certificate of dissolution and shall record such certificate in an
appropriate book of record in his office. '

Upon issuance of a certificate of dissolution under the pro-
visions of this Section, all ordinances and regulations thereto-
fore adopted and in force within such districts shall be of no
further force and effect. All contracts theretofore entered into,
to which the district or Supervisors are parties, shall remain in
force and effect for the period provided in such contracts. The
State Soil Conservation Board shall be substituted for the dis-
trict or Supervisors as party to such contracts, The Board shalil
be entitled to all benefits and subject to all liabilities under such
contracts and shall have the same right and liability to perform,
to require performance, to sue and be sued thereon, and to
modify or terminate such contracts by mutual consent or other-
wise, as the Supervisors of the district would have had. Such
dissolution shall not affect the lien of any judgment entered un-
der the provisions of Section 9 of this Act, nor the pendency of
any action instituted under the provisions of such Section, and
the Board shall succeed to all the, rights and obligations of the
district or Supervisors as to such liens and actions.

The State Soil Conservation Board shall not entertain peti-
tions for the discontinuance of any district nor conduct elections
upon such petitions nor make determinations pursuant to such
petitions in accordance with the provisions of this Act, more
often than once in five (5) years.

SEC. 14 Appropriations. There is hereby appropriated im-
mediately out of the General Funil of the State Treasury not
otherwise appropriated a sum of Te:1 Thousand Dollars ($10,000)
for the expenses of creating and maintaining the State Soil Con-
servation Board in accordance with the terms of this Act for the
remainder of the fiscal year ending August 31, 1939, such funds
to be disbursed by order of the State Soil Conservation Board
and the Treasurer of this State for the payment of such obliga-
tions as may be incurred by the Board in carrying out the pro-
visions of this Act,

SEC. 14a. The several sums of money herein specified or so
much thereof as may be necessary, are hereby appropriated out
of any moneys in the State Treasury not otherwise appropriated
for the support and maintenance of the State Soil Conservation
Board for the two-year period beginning September 1, 1939, and
ending August 81, 1941;

For the Year Ending
Aungust 31, August 31,
1940 1941
Election of State Board
1. Salaries of delegates to 1941 Dis-
trict Convention $ 816.00
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For the Year Ending
August 31, August 31,

1940 1941
2. Traveling expenses for delegates
not to exceed 5c per mile per
delegate .. 1,020.00
3. Hotel and meals not to exceed
$3.50 per delegate per day 510.00
4. Convention Clerical help. . .. ... ... 100.00
Total expenses of District Con-
ventions 1940-1941 .. .._...$ 0,000.00 § 2,446.00
Meetings of State Board
5. Salaries of 5 members at $10.00
per diemeach ... 3,750.00 2,500.00
6. Traveling expenses for members
not to exceed 5¢ per mile___.___ 1,000.00 1,000.00
7. Hotels and meals not to exceed -
$3.50 per day per member....._. 1,750.00 1,750.00
Total salaries and traveling
expenses of Board Mem-
bers $ 6,500.00 $ 5,250.00

Administrative Expense

8. Office rental ... $ 1,200.00 $ 1,200.00
9. Light, heat, water and contin-

gent 3,000.00 2,600.00
10. Office equipment and furniture...... 1,500.00 500.00
11. Stationery and printing ... 2,400.00 2,400.00
12, Telegraph and Telephone ... 500.00 500.00
13. Postage and express................. 750.00 750.00

Total Administrative Ex-
pense $ 9,35000 § 7,850.00

Administrative Salaries
11, Salary of Administrative Officer..  3,600.00 8,600.00
15. Stenographer 1,350.00 1,350.00

16. Stenographer

______ 1,350.00 1,350.00

Total Administrative Salaries $ 6,300.00 $§ 6,300.00

Expense of District Organization,
Hearings, Referenda and Supervision
17. Publication of Notices..........___.____. 600,00 400.00

18. Referenda

........................................ 2,820.00 1,920.00

19. Publication of Results................... 600.00 400.00
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For the Year Ending
August 81, August 31,
1940 1941
Election of District Supervisors

20. Election of District Supervisors. 2,160.00 1,440.00
21. Publication of Results ... ... 600.00 400.00
22, Salarics of District Supervisors . 7,500.00 10,000.00

23. Traveling Expense outside of Dis-

triet o s 600.00 600.00
24. Salary of Chief Ficld Supervisor.. 2,750.00 2,750.00
25. Stenotype Stenographer . . ... 1,800.00 1.800.00
26. Traveling expenses of Chief ... 3,000.00 3,000.00
27. Referenda on Ordinances.. .. .. ... 480.00 720.00
28. Publication of Notices and Results 480.00 720.00
29. DBoards of Adjustment, Salaries. . 240.00 360.00
30. Tublication of Hearing Notices . 120.00 180.00
31. Automobile ... . 900.00 ...

Total Expense of District Or-
ganization and Supervision..$ 24,710.00 $ 24,690.00

Total Appropriations ... $ 46,860.00 $ 46,536.00
Grand Total for Biennium $93,396.00

SEC. 15. Separability Clause.

If any provisions of this Act, or the application of any pro-
vision to any person or circumstance, is held invalid, the remain-
der of the Act, and the application of such provision to other
persons or circumstances, shall not be affected thereby.

SEC. 16. Inconsistency With Other Acts.

In so far as any of the provisions of this Act are inconsistent
with the provisions of any other law, the provisions of this Act
ﬂlall be controlling, except where otherwise indicated in this

ct.

SEc. 17. Repealing and Affirming Certain Acts.

A. Senate Bill No. 227 passed by the Regular Session of the
Forty-fourth Legislature, Page 504, Regular Session, is hereby
repealed.
~ B. This Act shall not in anywise repeal House Bill No. 13,

Acts of the Forty-second Legislature, Regular Session, but the
same is hereby expressly preserved in accordance with terms
thereof.

C. This Act shall not in anywise affect, impair, nor impinge
upon the provisions of House Bill No. 978, Acts of the Regular
Session of the Forty-fourth Legislature under which Wind Ero-
sion Soil Conservation Districts have been created or may here-
after be created, but the same is expressly preserved in accord-
ance with the terms thereof. The State Soil Conservation Board
shall have authority, working with the governing bodies of the
Wind Erosion Conservation Distriets, to put into operation in
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said Wind Erosion Conservation Districts such provisions of this
Act as are not in conflict with the provisions of House Bill No.
978, Acts of the Regular Session of the Forty-fourth Legislature.

D. This Act shall not in anywise repeal Senate Bill No. 386,
Acts of the Forty-fifth Legislature, Regular Session, but the
same is hereby expressly preserved in accordance with terms
thereof,

SEC. 18. Emergency Clause.
. The fact that the Federal Congress is now in session, and in
its deliberations will be considering appropriations of money to
be used in Texas and other States for the conservation of soil
and water, for the control of floodwaters and the abatement of
injuries caused thereby, and other measures intended to conserve
the natural resources of the several States, coupled with the
serious condition of erosion and the lack of effective means of
conserving soil and water resources in the State of Texas, creates
an imperative public necessity that the Constitutional Rule re-
quiring that bills should be read on three several days in each
House, be, and it is hereby suspended, and this Act shall take
effect from and after its passage, and it is so enacted.

[H. B. No. 20 was passed by the House, March 10, 1939, by a
vote of 134 yeas, 2 nays; by the Senate, as amended, March 27,
1939, by a vote of 22 yeas, 6 nays; House requested appointment
of Conference Committee March 27, 1939; Senate adopted the
Conference Committee Report April 11, 1939, by a vote of 22
yeas, 6 nays; House adopted the Conference Committee Report
April 11, 1939, by a vote of 100 yeas, 39 nays.]

Approved April 20, 1939,
Effective April 20, 1939.



